imminent danger.  I reject the shift foreman's opinion that
there was no reasonable likelihood of belt rollers causing
an ignition of float coal dust because his opinion was based
only upon the fact that he did not receive any information
of rollers actually running in spillage or float dust (Tr.
226-227).  The foreman did not see the condition.

Finally, I conclude that there was a reasonable likeli-
hood that the injury which would result would be of a rea-
sonably serious nature.  The inspector explained that the
belt entry was an escapeway, belt air was vented directly to
the return, and a fire in the belt entry could contaminate
all the entries with smoke (Tr. 82-83, 132-133).  There was
a danger of injury or illness from smoke inhalation {Tr. 84-
86).  Moreover, if escapeway entries were filled with smoke,
there was a hazard from falling or tripping due to lack of
visibility (Tr. 86-87) .

In light of the foregoing, I decide that this violation
was significant and substantial in accordance with the tests
adopted by the Commission,

There remains for consideration the issue of unwar-
rantable failure.  The inspector testified that before he
went underground, he looked at the pre-shift and on-shift
book for the period October 27 to November 13 (Tr. 15-17,
43-47) .  A photocopy of this book was accepted into the
record as Joint Exhibit No. 2.  The inspector testified that
he looked at the on-shift report for the afternoon of Novem-
ber 1 which stated that the belt need to be cleaned and
dusted and for "Action Taken" listed only "Reported" (Tr*
65).  The inspector did not remember how far back he went
into the book before he went underground (Tr. 15-17).,
However when he came above ground, he went through the
entire book (Tr. 96).  As the inspector testified, from the
beginning of the book starting with the 6:15 A.M. pre-shift
on October 27, there are repeated reports that the belt
needed cleaning and dusting (Tr. 58-65).  The inspector
looked at the prior book and found such reports beginning on
October 17 (Tr. 67).  The books indicated that no action was
taken until the 6:30 A.M. pre-shift for November 1 and the
lOtOO A.M. on-shift on November 1 reports listed "Work in
Progress" under "Action Taken" (Tr. 64),  Until then, the
only action taken was listed as "none" or "reported" (Tr.
58-65).  It appears therefore that for two weeks beginning
on October 17, the operator did nothing to correct this
condition.  On October 31, the union conducted its quarterly
inspection and Item No. 17 of its report dated October 31,
1981, reported "The entire D-ll belt conveyor line needs the
spillage removed underneath of several (12) rollers, float
dust removed from the tight side, clearance side and under-
neath of the beltline" (Tr. 55).  As a result of the union's
report, the operator began to clean up the spillage (Tr.

753cause as the inspector stated, this might be considered an
